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Om npasa cunvl K cune npasa.
Hadeswcoa opucmos

B HacroAmmii MOMEHT OCHOBHBIMM HOPMATHBHBIMH aKTaMH, PETTIAMEHTUPYFOIIH-
MH OCHOBHBIC BOIIPOCHI' B O0JIACTH MPOTPAMMHOIO 0OECIICUEHNS, SBISIOTCS 3aKoH P
«O TpaBoBO OXpaHe MPOrpaMM IS HNIEKTPOHHBIX BBIYMCIHUTENBHBIX MAIIMH U 0a3 JaH-
HBIX» U 3akOH P® «OO0 aBTOpPCKOM IpaBe M CMEXKHBIX IpaBax». OTH 3aKOHBI CIEAyeT
paccMarpuBaTh B3aMMOCBS3aHHO, T.K. MX TOJIOKEHHS HEMOCPEICTBEHHO 3aTparuBaroT
MPABOBYIO OXpaHy HPOTrpamMM ISl IEPCOHANBHBIX KOMMBIOTEpoB. OCOOEHHOCTh MpUMe-
HEHUsI 3TUX HOPMaTHUBHO-TIPABOBBIX aKTOB 3aKJIOYaeTcss B TOM, 4To 3akoH «OO0 aBTOp-
CKOM TIpaBe M CMEXHBIX TpaBax» ccbutaercs Ha 3akoH PP «O mpaBoBoil oxpaHe mpo-
rpamm st OBM 1 6a3 JaHHBIX» Kak Ha CIIEIUaTbHBIA HOPMAaTHBHEIH akT (T. €. TIPHOPH-
TeTHBIN). Ho B ocTaHOBIIeHNM 0 BBeieHnH B AeiicTBue 3akoHa PO «O0 aBTOpcKOM Tipa-
B€ U CMEXHBIX IIpaBax» yKa3aHO, YTO HOPMATHBHBIE aKThl, KOTOPbIC ObLIM MPUHSTHI Pa-
Hee (B T. 4. 3akoH PD «O mpaBoBoit oxpane nporpamm st OBM u 6a3 JaHHBIX»), TIPU-
MEHSIOTCS] B YaCTH, HE POTHBOpEYallie HOBOMY 3aKOHY. TakuM 00pa3oM, JIMIIb HEe3Ha-
yuTebHas 4acTh 3akoHa P® «O mpaBoBoii oxpane nporpamm st 9BM u 6a3 qaHHBIX»
COXpAHSET CBOE ACHUCTBHUE A0 CUX IIOP.

IockombKy Tporpammbl st IBM? i 6a3bl JaHHBIX® SBISIOTCS 0OBEKTAMU aBTOP-
CKOTo TipaBa (TporpaMmbl PHpPaBHEHB! K JIUTEPaTYpPHBIM MPOU3BEACHHUAM, a 0a3bl JaH-
HBIX' — K COOPHMKAM, COCTABHBIM NPOM3BEACHHSM), TO BCE CKA3aHHOE B pa3jiene ob aB-
TOPCKOM TIpaBe MPUMEHNMO ¥ K HUM. B 3TOM pasjierne pedus MmoieT TOIBKO JIUIIb 00 0COo-
OEHHOCTSIX 3TUX OOBEKTOB.

' B 1aHHOM pasjielie He CTABUTCS LENBIO PACCMOTPETh BECh KOMILIEKC NMPABOOTHONIEHUH, TeM
WIN MHBIM 00pa3oM 3aTparkBarolIMX HMporpaMMHoe obecreueHue. Pedp moiiner o HEM Kak
00BEKTE aBTOPCKOTO MpaBa, YTO MO3BOJIUT OXBATUTH MPOOIEMATHKY, TOJIBKO HETOCPEICTBEHHO
CBSI3aHHYIO C KOMITBIOTEPHBIMHU NIPOTPAMMAaMHU.

? Mporpamma ais DBM — oGbexTiBHAs (OpMa MPeICTABICHHS COBOKYITHOCTH JAHHBIX H
KOMaHJl, NpeAHa3Ha4YeHHbIX JUId (QYyHKUMOHMpOBaHUs OBM U JApyrux KOMIBIOTEPHBIX
YCTPOUCTB € LENBI0 MOIYYEHUS ONpPEJCNICHHOTO pe3yJbTaTa, BKIIOUas MOATOTOBHUTENIBHBIE
MaTepHalibl, TOIyYeHHBIE B XOJ€ pa3paboTku mporpammsl it OBM, u mopoxigaemsle €ro
ayanoBH3yalibHbIe 0TOOpakeHus. 3akoH P® ot 9 wmrons 1993 r. Ne 5351-1 «O6 aBTOpCckKoM
IIpaBe M CMEXXHBIX MPaBax».

? Bas3a JaHHBIX — 06BEKTHBHAS (POPMA MPEICTABICHHS M OPraHHU3aIMH COBOKYITHOCTH JAHHBIX
(cTareil, pacueToB M TaK Jaiee), CHCTEMATU3MPOBAHHBIX TAKMM 00pa3oM, 4TOOBI 3TH JaHHBIC
MOTJH OBITH HalWaeHBl M 00pPabOTaHbI C IIOMOLIBIO HJIEKTPOHHOM BBIYMCINTENEHOH MAIIMHBI
(OBM). 3akon P® ot 9 uronst 1993 r. Ne 5351-1 «O6 aBTOpCKOM IpaBe M CMEKHBIX IPaBaxy.

* Jlanee Besze, rae Oyzner maTu pedb o mporpammax s OBM, Taxke moapasyMeBaroTCsS U
0a3bl JJaHHBIX, €CJIU MPSIMO HE YKa3aHO WHOE.
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IIpaBoBast OXpaHa OXBATHIBAET AOCOJIOTHO BCE BHJIBI POIPAMM’, IPUUEM OHH MO-
TyT OBITH BBIp2KEHBI Ha JIFOOOM s3bIKe U B J1F000H popme. EcrecTBeHHO, Mcxons u3 00-
IIUX TIPUHIMIIOB aBTOPCKOTO TpaBa, BO-TIEPBBIX, OHO HE PACIpPOCTPAHSCTCS Ha HIEH,
MPUHLMIBL, METOJBI, MPOLECCHl, CHCTEMBI, CIIOCOOBI, (aKThl, OTKPBITHS M KOHLIEMIIHH,
JeKalye B OCHOBE MPOTrPaMMBI MITH KaKOTO-JIMOO ee JIEMEeHTa, a BO-BTOPBIX, aBTOPCKOE
IPaBO Ha MPOrPaMMBbI HE CBA3aHO C IPAaBOM COOCTBEHHOCTH Ha MX MaTepHANIbHBIA HOCH-
Tenb (IMcKeTa, BUHYECTEp, KOMIAKT-IHCK). JIrobas mepenada mpaB HA MaTepUaIbHBIHN
HOCHTEIb (M €ro CaMoro) He BIIeYET 3a co00M nepeaun Kakux-JIM0o MMpaB Ha IPOrpamMMmy.

Kak m3BecTHO, aBTOpCKOE MPaBO Ha MPOrpamMMy BO3ZHHUKAECT B MOMEHT CO3JaHWIS.
[losTOMy 7151 TIpH3HAHKS U OCYIIECTBICHNST aBTOPCKOT'O TIpaBa Ha mporpamMmy st O9BM
HE TpeOyeTCs pEeruCTpaIiiy WM COOITIOCHNS HHBIX (DOPMATEHOCTEH, OTHAKO OCYIIECTB-
JICHUE TOCY/IAPCTBEHHOM PErMcTpaliy 3alMIIaeT OT BO3MOXKHBIX MPUTSA3aHWN Ha CO3-
JaHHOE MporpaMMHOe obecniedeHne B OyaymieM: «KTo mepBbIii 3aperucTpupoBail — TOT
¥ aBTOp»’.

[lockonbKy permcTpamusi He SIBISETCS 00S3aTeNbHBIM YCIOBHEM aBTOPCKO-
TIPaBOBOM OXpaHBI, TO OCYIIECTBIIETCS OHA Cyry0o JTOOPOBOJBHO M B JFO00OE BpeMs B
TeYeHHE CPOKa JISWCTBUsI aBTOPCKOro mpapa. [IporpaMMHBINA KOMILIEKC (T.€. HECKOJBKO
porpaMM, KOTOpbIe He MOTYT HCIHOJIB30BAThCSl CAMOCTOSITENBHO), PETHCTPUPYIOTCS CO-
BMECTHO.

Odurmaneayto perucrpanuio nporpamm st O9BM ocymectisier Poccuiickoe
areHTCTBO I10 TTATeHTaM W TOBapHBIM 3HakaM (Pocnarent). Peructpanus He npencrapisier
CJIOKHOCTEH M OCyIECTBIAeTCs B CpoK oT 2 1o 60 mHeil mo BeIOOpyY 3asBuUTENS (pasyme-
€TCsl, CPOK PEruCTpaLliy BIHSET Ha €€ CTOUMOCTB).

JInsl OCYIIECTBIICHHS PETHCTPAIE HEOOXOMMO MpeCTaBuTh B Pocmatent’ cie-
JyIOIINE TOKYMEHTBHI:

1) 3asBienue (OyaHk OecruiaTHO npenocTarisiercs PocrareHTom);

2) KBUTAHIIMIO 00 OIUIaTe PeriuCTPaIlMOHHOrO cOopa;

3) pedepat (bopmar A4);

4) Matepuabl, HaeHTHGUIEPYIOIIKE porpamMmy (B (hopMe UCXOTHOTO TEKCTa).

B 3asBneHnu ykaspiBaetcs:

> TepMHH «IpOrpaMMay» MPOHM3OIIE] OT TPEUECKOro «programmey» (COAEpPKAHHUE WIH IUIAH
KaKo#-1mmbo nesrenbHOCTH, paboT). Briocinencreun, ¢ nosineHneM DBM, mon nporpammoii B
MPUKIAJHOM MaTeMaTHKEe CTald [IOHMMAaTh OIHCAaHWE AJIropuTMa (MHAa4Ye TOBOPS,
MIOCIIEIOBATEIFHOCTH) pEIIeHUs] omnpenesieHHod 3amaun. [lompobnee cm. I'pomoBa M.
[IpaBoBasi xapakTEepHUCTHKa MPOTPAMMHOIO OOECHEYEHUS] KaK OOBEKTa HMHTEIUICKTYaJbHOU
cobcrBennocTH. http://www.russianlaw.net/law/doc/al17.htm

® IeficTBUTEILHOCTH GOJIbIIE COOTBETCTBYET hopmyia: «KTo mepBblil yKpan — TOT 1 aBTOp».

7 Poccuiickoe areHTCTBO [0 TATEHTaM M ToBapHBIM 3Hakam: 121858, Poccmsa, Mocksa,
Bepexkorckas Hab., 30, kopr. 1.
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e  aBTOp;
e mpaBooOianaTesb;

e OCHOBaHHE BO3HWKHOBEHHMS IPaB Ha MPOM3BENICHNE (€CIH 3aBUTEIb HE aBTOP);
e  HANMCHOBAHHE MPOTPAMMBI;

®  HaJMYHe MPEIBIIYIIEro WK aTbTepHATUBHOTO HANMEHOBAHUS,

e  HAJIMYME U HA3BaHHE COCTABHOIO (COCTaBHBIX) NPOU3BEICHHN;

e  JlaTy 3aBepIIEHUs Pa3paOOTKHU IPOU3BEICHMUS;

e JlaTy M CTpaHy IEPBOIO BHITYCKa B CBET POU3BEICHHS.

CTOMMOCTh perucTpanyy 3aBUCUT OT HECKOJIBKHX NapaMeTpoB M cocTamiser: 1,3
MPOT? st pusruecknx u 3,2 MPOT s ropuapideckux JIHIl TIPY PETUCTPAIluY B TeUe-
Hue 2 MecsreB. CTOMMOCTh YCKOPEHHOW perucTpaliiy omnpeaensercs Pocnatentom camo-
CTOATEIIBHO M cOCTaBIIseT 3a 1 Mecsan — 2400 py6ueir’, 3a 10 pabounx mHeit — 3000
pyo., 3a 5 — 4500 py6., 3a 2 mas — 6000 pyOneld. Ykazanusle cymMbl PocniateHT maer
BO3MOXHOCTb YIUIATUTh «Ha MECTE).

Yro kacaercs Pedpepara mporpaMMebl, BKITFOYaEMOT0 B COCTaB JAETIOHUPYEMBIX UIICH-
TUQHUITIPYIONINX MaTEPHAIIOB, TO OH MPEACTABISIETCA B JIBYX IK3EMIUTIpax M JOHKEH CO-
JIepKaTh CICIYIOIMIUE CBEACHUS:

e  Ha3BaHHE IPOTPaMMBbl;
e HauMMCEHOBaHUE (MMs) 3aIBUTEIIS,
e  JlaTy CO3JaHUs;
e  00nacTs NpUMEHEHHUs, Ha3HaYeHNS U (PyHKIMOHABHBIE BO3MOKHOCTH;
®  OCHOBHBIE TEXHUYECKHE XAPAKTEPUCTUKH;
®  53BIK IPOrPaMMHUPOBAHMS;
e THH peamu3ytomnieii IBM.
Cpennuit 00bem Texcta pedepara — 10 700 nmedaTHBIX 3HAKOB.

¥ MPOT — Munumanbhbiii pasmep omiatel Tpyaa (100 py6.). Cornacro denepaibHoMmy
3akoHy oT 19 wmioHs 2000 r. Ne 82-®3, mo BHeceHHS W3MCHEHHWH B COOTBETCTBYIOIINC
(enepasbHBIE 3aKOHBI MCUYHUCIEHHE HAJOroB, cOOpOB, MITpad0B M MHBIX IUIATEXEH, pa3mep
KOTOPBIX B COOTBETCTBHUH C 3aKOHOHATeIbCcTBOM Poccuiickoit denepammm ompenensercss B
3apucumoctd or MPOT, mpousBonutcst ¢ 1 suBaps 2001 r., ncxoas m3 6a30BOil CyMMBEI,
pasnoit 100 py6.

° VkazaHHble PacCLEHKH OCTAlOTCSl B CHJIE y)K€ MHOIO JIET M ObUIM TEeperpoBEpPEeHbI B Hauale
2003 roga.
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A. I'. Cepeo. Humepnem u npago

Io obuiemy npasuy'’ B HeIX MICHTH(UKALMHE JCTOHAPYEMOil TIPOrPaMMbl UL
OBM cnenyer npeacTaBisaTh MaTeprualibl B 00beMe 25 NEepBbIX U 25 MOCIEAHNX CTPaHUIL
JIMCTUHTA (IIEYaTHON KOIMM) UCXOIHOIO TEKCTa, BKIIIOYAsl CTPAHMILY, COACPIKAIYI0 yBe-
JOMJIeHHE 00 aBTOPCKOM TIpaBe (3HAaK OXpaHbl), U CTPAaHMILY, COACPKAIIYI0 Ha3BaHUE
nporpammsel st OBM. Ecnt 00bem peructpupyemoii mporpammsl 11t 9BM cocrasisier
MeHee 50 cTpaHMIl JUCTHUHIA UCXOAHOTO TEKCTa, TO JENOHUPYETCS JIMCTUHT B HOJHOM
o0beMe.

BosmoxHa cutyaims, Korua aBTop JCMOHUPYEMON MPOrpaMMbl HE KelaeT JeaTh
BECh €€ TEKCT JOCTYMHBIM Aaxe PocmareHTty, Torna ee GpparMeHThl MOXKHO HE MPEACTaB-
ate! . «B LeNsIX UISHTUPHUKAIA JISTOHUPYeMOoi TiporpamMMsel ast OBM, coneprkareit
CBeICHUS KOH(DHUIACHITHATLHOTO XapakTepa (HalpuMep, OTHOCSIIHECS K «HOY-Xay»), TaH-
HBII QakT ciemyeT yKa3aTh Ha CTpaHUIIE, CoepKallleil Ha3BaHue TIPOrpamMMsI st DBM,
a TaKkXKe MPeJCTaBUTh JCTIOHUPYEMBIC MaTepUAITBI B OJHOM U3 CIICAYIOIIUX BUIOB:

e 25 mepBbIX U 25 MOCIAEIHNUX CTPAHUI] JIUCTUHTA UCXOJJHOTO TEKCTa C UCKITIOYEHHBbI-
MU HaCTAMH, COACPKANTUMU KOH(i)I/II[eHHI/IaHLHHe MaTepualibl;

e 10 mepBeX 1 10 MOCTIETHUX CTPAHMIT TUCTHHTA UCXOTHOTO TEKCTa 03 KaKuX JIH00
HUCKJTFOYCHHBIX YacTEH;

e 25 mepBbIX U 25 MOCIEIHUX CTPAHHIl OOBEKTHOTO KO/, & TAKKE MAYIIHX OIS
10 nm OoJiee CTpPaHWUI] JTUCTHHTA MCXOJHOTO TEKCTa 0e3 KaKUX-TH0O0 HCKITIOYEH-
HBIX YacTeit;

e cciM perucTpupyemas nporpamma uit O9BM cocraBnsier meHee 50 cTpaHMIL JInC-
THHI'a MCXOJHOTO TEKCTa, MOCIEIHUIN JETIOHUPYETCS B IIOJHOM 00BEME C UCKIIIO-
YEHHBIMH YaCTSAMH, COJIEP)KAIIMMH CBEJICHUS KOH(DUISHIIMATBHOTO XapaKTepay.

Taxum 00pa3om, MOKHO TIPEICTABUTE JIUCTUHT TPOTPAMMBI B 00bEME HECKOIBKIX
CTpaHHUIl, yKa3aB, 4YTO TAKUE-TO U TAKUE-TO YaCTH MPOrpaMMbI HE BOILIM B JIMCTUHT, T.K.
WX COZAEp)KaHWE OTHOCHTCS K KOMMEpPYECKOW TaliHe W/WIIM CONIEPKUT «HOy-Xay». Tak,
HATPUMep, Ha PErHCTPaIMIo mporpammbl «Kommpaitrepy > aBTopamu GbIIO IpeI0CTaB-
JICHO BCETO TPH CTPAHMUIILI JTUCTHHTA.

Cremyer OTMETUTb, YTO €CIIM perHCTpHpyeMasi rmporpamma st 9BM Briodaer
OXPaHOCTIOCOOHBIE TI0 HOpMaM aBTOPCKOTO IMpaBa M300paKeHUs! W/WIH My3bIKalbHbIC
MPOM3BENICHHS], TO B YHCIIO MACHTH(HIMPYIOIIUX TaKyt0 IPOrpaMMy JOKYMEHTOB CIIE/y-
T BKJII0YaTh MaTepUAIIbI, TO3BOJISIONIME OJJHO3HAYHO UX HJICHTU(DUIINPOBAT.

10

Cm. m.12.3 «IIpaBuil cocTaBieHHUs, TOJAYH M PACCMOTPEHHS 3asBOK Ha OQHLHAIBEHYIO
PETHCTPALMIO NPOTrPAMM JUISl SJICKTPOHHBIX BBIYHMCIUTENBHBIX MAIIMH M 0a3 JaHHBIX» (YTB.
mpuka3oM PocAIIO ot 5 mapta 1993 r. Ne 7m).

" Tlompobuee cm. m.12.4 «IIpaBun COCTABNEHMS, MOJAYM M PACCMOTPEHHs 3asBOK Ha

O(UIMATBHYIO PETHCTPALMIO IPOrPaMM AN DICKTPOHHBIX BBIYHMCIUTENBHBIX MallMH WU 0a3
nmaHHbIX» (yTB. mpuka3zoMm PocAIlO ot 5 mapta 1993 r. Ne 7m).

12 Cm. http://www.internet-law.ru/copyrighter.
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[Ipy MonoXUTENHHOM pe3yNbTaTe MPOBEPKH JOKYMEHTOB IporpamMMa BHOCHUTCS B
«Peectp nporpamm ist DBMy, 1 3asBHTEIb HOTyYAET CBUIETEIHCTBO > 006 O(UIIHATLHOI
PEruCTpaLyy.

Jpyroii BapuaHT perucTpanui — 3a pyoexxoM. OIHON U3 CaMbIX aBTOPUTETHBIX 3a-
PYOEKHBIX PErMCTPAIMOHHBIX OpraHusanuii sieisiercs bubmuoreka Konrpecca CIIIA
(TouHee, YTipaBiieHHE 110 3alUTe aBTOPCKUX MpaB npu bubmmoreke). Hannuune perucrpa-
wn'! B 9T OpraHM3AIMH CYIIECTBEHHO YNPOIIAET PElieHHe MHOTUX BOMPOCOB KAK Ha
tepputopun CIILIA, Tak u 3a ee mpemenaMu. AMEpUKaHCKasl PETHCTPAIis (paKTHIeCKH
CTalla MEXIyHapOIHOM, K HEM ¢ yBaXKEHHEM OTHOCSTCS B TOCYJApPCTBEHHBIX OpraHax
JPYTHX CTPaH.

Perucrparus B ykazaHHOM YIpPaBICHUH JOMYCKAETCs KaK TOJIBKO YTO CO3JAHHOTO
10, Tak u Toro, mpaBa aBTOPOB KOTOPOTO yKe OBLTH HapyIieHbl. Ecnu perucTpaimoHHbIH
c6op B mepBoM cirydae — 30 mommapos CIIIA, To Bo BTopoMm yrke 200 gommtapos. B otim-
YHe OT OTEYECTBEHHOM CHCTEMBI PETHCTpaLy IporpaMma OyJIeT CIUTAaThCS 3apEeTHCTPH-
POBaHHOI C MOMEHTA MIOJTyYeHHUE 3asBKH YKa3aHHBIM Y TIPaBIICHUEM.

[ peructparwm aBTopy (aBTOpaM) HEOOXOIMMO BBICIIATH:

e 3asBieHue (OJIAHK MPEAOCTABISETCS);
®  [OJTBEPXKICHHE OILIATHI;
®  KOIIUIO ITPOTPaMMBI.
[pu ycnemHol peructpanuu OyIeT BBICIAHO CBUICTEILCTBO O PErUCTPAIIUHL.

B 1enoMm, roBopst 0 mporieaype, CleayeT OTMETHTh, YTO ITOYTH BCS MPEIOCTAaBIIsC-
Masi uHpopMalus PEerucTpaTopoM He MpoBepsercs. TakuMm o0pa3oM, JAEHCTBYET mpe-
3yMITIUST BEPHOCTH YKa3aHHOW MH(OpMaIMK (M aBTOPCTBA JIMIA YKA3aHHOTO TAKOBBIM),
moka He OymeT moka3aHo oOparHoe. Ilpu perucTparuy 0OBIIHO COTIOCTABIISCTCS TOJNBKO
HaMMEHOBAaHHUE IMIPOTrPaMMBbI C YK€ 3apericTpUpOBaHHBIMU B HallMOHATBHOM Oase. IIpo-
BEpKa Ha IMOBTOPSIEMOCTh MPOTPAMMHOTO KOJ[a HE MPOU3BOMUTCS, TAKUM 00pa3oM, B pam-
KaX PETUCTPAIMOHHOW CHCTEMbI BO3MOXKHO CYIIECTBOBAHHE HECKONBKUX OJMHAKOBBIX
MpOrpaMM C Pa3HBIMU HAUMEHOBAaHHUSMU (M Pa3HBIMHU aBTOPaMH).

IIpu perucrparmu Taxke HE IPOU3BOAUTCS IPOBEPKA IOBTOPSIEMOCTH HAMEHOBA-
HHSI B HHOCTPAaHHBIX HHPOPMAIMOHHBIX 0azax. Kak cieacTBue — BO3MOXKHO CYIIECTBO-
BaHHUE JIBYX a0COJIOTHO OJMHAKOBBIX MPOrpamMM (TI0 IPOrpaMMHOMY KOy U Ha3BaHHIO),
HO C pa3HbIMH aBTOPAaMH U 3aPETUCTPUPOBAHHBIMU B PA3HOE BPEMSI.

Kpome Toro, mpoueaypa perucTpaiiii He MOXKET 3alllMTUTh OT CUTYalllH, KOrzaa
BO3MOXHO IIOSIBJIEHHE JIMIIA, KOTOPOE HAa30BET ce0sl NICTUHHBIM U €ANHCTBEHHBIM aBTOPOM
MPOTpaMMBI, TIOCKOJIbKY BCE PETHCTpAalMOHHBIE JTaHHBIE, HA OCHOBE KOTOPBIX BBIAAETCS
«CBHJETEIBCTBO 00 O(MIMANBHON perucTpayy nporpammsl 1ast O9BMy», gukcupyrores
CO CJIOB 3asBUTEJIS U MOTYT HE COOTBETCTBOBATH JACHCTBUTEIBHOCTH.

" TIpumep ceunerensctBa cm. http:/www.internet-law.ru/copyrighter/sertif.jpg

' Bonee moapoGHyI0 HHPOPMALMIO MOKHO TOTY4HTh Ha caiite www.loc.gov.
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Boo0ie e, KoMIUIeKC aBTOPCKHX MpaB MPUMEHHUTENBHO K [IPOrPaMMHOMY 00Oec-
MEYCHHIO MPUHLIMITHATBHBIX OTIIMYMN OT OOIIMX MOJIOKEHUI HE CONIEPKHUT 32 HEKOTOPHI-
MH HCKJIIOUCHUsIMU. B nX 4mcie nonojaHuTeNIbHbIE BO3MOXKHOCTH I10JIb30BaTENs IO HC-
MOJIb30BaHHUIO MTPOrPaMMHOIO Npoaykra. Ilone3oBarens (1110, TPaBOMEPHO BiaeIolIee
9K3EMIULSIPOM MporpaMmbl Ui OBM), Bopase Oe3 momyuyeHUs pa3pelleHus! aBTopa Wil
HMHOTO 00J1afaTeNsl UCKIIIOUUTENIBHBIX NIPaB Ha MCIOJIb30BaHUE IPOM3BEAEHUS U Oe3 BbI-
TUIATHI JOTIOJTHUTEIFHOTO BO3HAT PAXK/ICHHUS:

e BHecTH B mporpammy Juisi OBM wmim 0a3y NaHHBIX M3MEHEHUS, OCYIICCTBIsIEMbIE
WCKITIOYXTEIIHHO B IENAX ¢ (PyHKIMOHMPOBAHMS Ha TEXHUUECKHUX CPEICTBAX MOJb-
30BaTels, OCYIICCTBIATH JIFOOBIC JICHCTBHS, CBSA3aHHBIC C (DYHKIIMOHHUPOBAHHEM
nporpammel 11t DBM unu 6a3bl JaHHBIX B COOTBETCTBUH C €€ Ha3HAUYCHHUEM, B TOM
YHUCIIe 3aMMCh U XpaHeHue B mamsata 9BM (oxHoit DBM mimm 0THOTO IOJTE30BaATEIIS
Cern), a Tak)Ke UCIIPABIICHUE SIBHBIX OMIMOOK, €CITM HHOE HE TIPETYCMOTPEHO J0T0-
BOPOM C aBTOPOM;

®  M3rOTOBUTH KOIHMIO ITporpaMmbl 1yist OBM miu 6a3bl JaHHBIX P yCJIOBUM, YTO 3Ta
KOMHYS TMpeAHa3HavdeHa TOJIBKO JUIS apXWBHBIX IENed M IS 3aMEHBI MPAaBOMEPHO
NPHOOPETEHHOTO K3eMIUIIpa B CIIydasix, KOT/ia OpUTHHaJ IporpaMmsl st OBM
wi 0a3bl TAHHBIX YTEPSH, YHUUTOXKEH WM CTal HETIPUTOJEH JUIs UCIIONb30BaHUSL.
IIpu 3ToM Komust mporpaMmsl Uit OBM mimm 6a3bl TaHHBIX HE MOXKET OBITh HC-
TOJIb30BaHa JJIs MHBIX LieJIel, YeM yKa3aHO BBIIIE, U JOJDKHA OBITH YHUUTOXKEHA B
Cllydae, eCclii BJIaJICHHE 3K3eMIUIIPOM 3TOH mporpammsl 1uisi O9BM umm Gasbl gaH-
HBIX TIEpeCTaeT ObITh MPABOMEPHBIM.

Kpome Toro, monp3oBaTenio 3akoH 0€30TOBOPOYHO ITO3BOJISECT JCKOMITHIIUPOBATH
nporpamMy. OH BrpaBe 0€3 COriacKs aBTOpa MM MHOTO 00J1aaTellsl NCKITFOYMTEITbHBIX
mpaB ¥ 0e3 BBIILIATHI JOMOIHUTEILHOTO BO3HATPAXKIICHUST BOCIIPOU3BECTH U TIPeoOpa3o-
BaTh OOBEKTHBIN KOJI B ICXOHBIN TEKCT (IEKOMITIIMPOBATH Mporpammy st OBM)
TTOPYYHUTh MHBIM JIAIIAM OCYIIECTBUTE 3TH NEHCTBUS, €CITH OHU HEOOXOIMMBI IS JJOCTH-
JKCHUS CLIOCOOHOCTH K B3aMMOJICHCTBUIO HE3aBUCHMO Pa3pa0OTaHHOM ATHUM JIMIIOM IPO-
rpamMMel 11 OBM ¢ apyrumu nporpaMMaMu, KOTOpbIE MOTYT B3aUMOJICHCTBOBATE C Jie-
KOMIIIITUPYEMOM TIPOTPaMMO, TIPH COOTIOJICHUH CIICIYIOIINX yCIOBHI:

L I/IH(l)OpMaIII/IH, HeO6XOZ[I/IMaH JJIs1 JOCTHIKCHUA CITOCOOHOCTH K B3aPIMO,£[efICTBPIIO,
paHee HE ObLIa AOCTYyIIHA 5TOMY JIMIY U3 APYTUX UCTOYHUKOB,

L] YKaSaHHBIe IICI7[CTBI/I$I OCYHIGCTBJBIIOTCS[ B OTHOUIICHHUU TOJIBKO TEX LL’:lCTeI‘/’I JCKOM-
MUTUPYEMOii porpaMmbl st 9BM, koTopbie HEOOXOAUMBI ISl IOCTHIKCHUS CII0-
COOHOCTH K B3aUMOJIEHCTBHIO;

e yuH(popManus, NONyYCHHAs] B PE3yJIbTaTe JICKOMITMIIMPOBAHUS, MOXKET HCIIOJNIB30-
BaThCS JIAIIB IS JOCTHYKEHHS CITIOCOOHOCTH K B3aUMOJICHCTBHUIO HE3aBUCUMO Pa3-
pabotanHO# mporpamMmel st OBM ¢ apyruMu mporpamMMaMH, He MOXET Tiepera-
BaThCSl MHBIM JIMIAM, 34 UCKJIFOYEHHEM CIydaeB, €CII 3TO HEeOOXOIUMO JUIA J0C-
THOKEHHSI CIIOCOOHOCTH K B3aUMOJICHCTBHIO HE3aBUCHMO pa3pabOTaHHOW MPOrpam-
MBI 1t OBM ¢ apyrumu mporpaMMamy, a TakkKe He MOXKET WCIIONB30BaThCs YIS
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pa3paboTku mporpaMmel it OBM, 1o cBoeMy BHAy CYLIECTBEHHO CXOXEH c Jie-
KOMIMJIMPYEMOH nporpammoii s 9BM, nnm [uis ocy1ecTBieH s 1ro0oro Jpyro-
ro AefcTBYs, HapyIIAOIIEro aBTOPCKOE IPaBo.

U xoTst B Tekcte 3akoHa' > comeputes dpasa «[IprMeHeHHe HOIOKEH i HACTOS-
el cTaThH HE JOJHDKHO HAHOCHTH HEOIPABJAHHOTO yIlepOa HOpMabHOMY HCIIOJIb30Ba-
HUIO ITporpammel Jiist OBM wiu 6a3bl JaHHBIX M HE JIOJDKHO YIIEMIISITh HEOOOCHOBAaHHBIM
00pa3oM 3aKOHHBIE UHTEPECHI aBTOPA WJIM HHOTO 00JIa/IaTelss HCKITFOUNTENBHBIX MIPaB Ha
nporpammy st OBM wim 6a3y maHHBIX», CIeayeT NpH3HATh, YTO YKa3aHHBIC TpaBa
(0CcO0EHHO — MEKOMITHJISIIIVS ) SIBTISIFOTCS BEChMa HEOTHO3HATHBIMIL.

Boo0mie ncnonp3oBaHue MPOTPaMMHOTO TPOAYKTa BIeUeT 3a co00i OOmbIIon
IJ1aCT SBHBIX WM HEABHBIX HEIOMOJIBOK CO CTOPOHLI pa3pa60Tq1/IKa. IIerTasce 3alllUTUTD
ce0st OT HUX TMPABOBBIMH CPEICTBAMH, MOJB30BATEIN HAYMHAIOT Bee Oosee U Oornee Tina-
TEJBHO MPOYMBIBATH JOTOBOP 00 KCIOIB30BAHMU IPOTPAMMHOTO ITPOJYKTA.

B nenom, ocCHOBHBIE TPYJHOCTH, KOTOPBIE MOTYT BO3HUKHYTB IIPH HCIIOJIB30BAHUN
IIPOrPAMMHBIX IPOIYKTOB MOYKHO YCIIOBHO DPAa3JelIMTh HAa MPOrpaMMHO-TEXHUYECKUE
(TpeOytomme NpaBoBOW MOJIEPKKH) U YACTO IPABOBEIE.

K gncity nporpaMMHO-TEXHUYECKUX CIIEAYET OTHECTH:
e  OIMOKH aNropuT™Ma NporpamMMel M €€ KoJia,
e  HaIWYME YMBIIUICHHBIX BCTABOK B IIPOIpaMMy, BKJIFOYasl, HO HE OTPAHUYHBA:

- MOJTyJTH, COOMpAFOIIE HECAHKIIMOHUPOBAHHYO WH(OPMAIIHIO O MOJTB30BaTe-
JIe I/I/I/IJII/I 0 TPEThbUX JIMIAX, AOCTYIIHBIX Y€pPE3 IMPOrpaMMHO-TCXHUYCCKUC
CpENCTBA TOJIL30BATENSI, IEPEAIOIINE 3aTeM 3TH JIAHHBIC 3aKa34YHKy (aBTOPY)
WITH BHOCSIIME HECAHKIIMOHHUPOBAHHBIC MOJB30BATENIeM «KOPPEKTUBBIY B TIO-
JI0OHYI0 UH(POPMAITHIO,

- MOJIyJIH, BITUSIIOIINE HA TOYHOCTh ¥ KOPPEKTHOCTH OTEPAINii, TPOBOJAUMBIX C
UCIIOJIb30BAHUEM MPOTPAMMHO-TEXHUUECKHUX CPEJICTB MOJIb30BATEIIS.

e  BbBUIBJICHMS NPOrPaMMHOM WJIM alNapaTHOM HECOBMECTHMMOCTH HPHOOPETacMOro
MPOrPaMMHOTO 00ECTICUEHUSI C UCTIONB3YEMBIMHU PECYPCaMH,

e HeoOxomuMmocTh amanTaiuu 110 K WHBIM MPOTPaMMHBIM KOMIIOHEHTaM (UCIIONb-
3yEMBIM WJIH IPHOOPETCHHBIM B Oy IyIIeM).

K umciy mpaBoBBIX MOYKHO OTHECTH TIOCIIE/ICTBUS BCEX MTPOTPaMMHO-TEXHUIECKHX
TPYJIHOCTEMH, a TaKxKe:

e CcTpemJicHHE Pa3pabOTYMKOB IMEpeaaTh MPOrpaMMy Ha YCIOBHSIX «as is», T.e. 0e3
KaKHX-TMOO0 rapaHThii paboTOCIOCOOHOCTH M OTBETCTBEHHOCTH (11 HEKOTOPOTO
10O 310 HEMpHEMIIEMO, YUTO JOJDKHO OBITH OTPaKEHO B JIOTOBOPE);

®  TIOCIIE/ICTBUS, BEITEKAIOIIUE U3 IOPUAMIECKH HEKOPPEKTHOU Tiepeaun rmpas Ha [10
(kak Ha dTarne nepemadn ero IIpaBooGmamareo, Tak u [lomp30BaTelo): HapyIe-

5 Cm. 1. 3 cr. 25 3akona «O6 aBTOPCKOM MPaBe H CMEXKHBIX [PaBaxy.
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HHE MIPaB, HeCOOMOACHHE NPOLEYP, YCTAHOBICHHBIX 3aKOHOIATEIILCTBOM U T. I1.;

e oOs3arenscTBO [loNb30BaTeNs coracoBeIBaTh ¢ IlpaBoobmamareneM (MM TIOTION-
HUTCIIBHO OHHa‘II/IBaTL) HCTCJICBOC MCIIOJIB30BAHHC MPOIrpaMMBl, IMOJTYYCHHBIX C €€
TMOMOUIBIO PE3YJILTATOB UJIN €€ MOHI/I(l)I/IKaHI/IIO;

®  TIPEeIyCMOTPEHHBIE COTJIAIIEHHEM OrPaHMYCHUS] Ha M3MEHEHHWE, aanTalyio U Mo-
J(UKALIIO TPOrPAMMHOTO KOAa;

®  BBISIBJICHHE HECOOTBETCTBHS Pa3padOTaHHOTO MPOrPaAMMHOTO KOMILIeKca TpeOoBa-
HUAM, MIPEABABIIAEMBIM K HEMY B COOTBETCTBHUU C JJOTOBOPOM, WIIK K IIpOorpaMMam
AHAJIOTMYHOTO HA3HAYCHHUS,;

® OrOBOPKH 00 OrpaHWYEHHH OTBETCTBEHHOCTH, HAIpUMEp, YTO B JIFOOBIX CITydasx
OTBETCTBEHHOCTh IPAaBOOOJIA/IATENS TIEpesT MOIb30BaTENIEM HE MOXKET IPEBBIIIATh
pa3Mepa BBIIIAYEHHON CyMMBI 32 IPUOOPETEHHE COOTBETCTBYIOLIETO AK3EMILIIpa
TIPOM3BEACHUA U T.II.

IMockonbKy JeHCTBYIOIEe 3aKOHOAATENLCTBO B cdepe MporpaMMHOTO obecreue-
HUS OpPUCHTHPOBAHO HAa MaKCHMAIILHYIO 3aIllUTy aBTOPOB (TpaBooOiamareneii), To OHO
OCHOBBIBACTCS HA MIPUHITAIIC: BCE, UTO B SIBHOM BHJIE (B 3aKOHE WJIM JIOTOBOpPE) HE paspe-
IICHO TIOJIE30BATENI0 (MOKYIIATENI0), TO 3alpelICHO. YKa3aHHBIA MPHUHIMIT TOPOXKIIACT
HEOoOXOJUMOCTS TS TOKYTATeIIsl IPOrPaMMHOTO TIPOIYKTa MpelyCMaTPHBATh B JIOTOBOPE
BCE BO3MOXKHBIC MOCIICACTBHS ITPUOOPETEHHS ¢ HAJUICKAIIIEH 3aIlUTON COOCTBEHHBIX WH-
TEpPECOB.

CucreMa OTHOIIEHHS ABTOpa M KOHCYHOTI'O ITOJIB30BATECIIA IIPOrpaMMHOI0 ITPOJAYKTa
MOYET CTPOHUTHCS [0 Pa3HBIM CXEMaM, HO OOBIYHO MEXITy HUMHU HANPSAMYIO 3aKITF0YaeTCs
ABTOPCKHIA TOrOBOP 00 MCIOJIL30BAHUH MPOIYKTA WU JJIS TOTO UCTIONIB3YETCs MOCPe-
HHK, ¢ KOTOPBIM pa3pabOTUHK 3aKII0YacT JOrOBOP O PaclpOCTPAHEHHH MPOrPAMMHOTO
npoxykra. Torna MOCHEIHUA pacpocTpaHsIeT MPOrpaMMHOE OOCSCIICUCHUE KOHCYHBIM
MOJTE30BATEIISIM HAa OCHOBE JIOTOBOPOB O Tepe/iaue MpaBa Ha WCTOIb30BaHKE (€CTECTBCH-
HO, OH HE MOXET TepeaTh IpaB OO0JIbIIE, 9eM UMEET CaM).

Jist moboro Trma 3aKIIF0YaeMoro JJOrOBOPa, JKENATENFHO MPOIUCHIBATH BECh KOM-
TUIEKC B3aMMOOTHOIIIEHHH. B 10roBop HE0OX0IMMO BKITIOYATh TaKHE YCIOBHSA, KaK: MOPS-
JIOK MCIOJIB30BaHus, 00BEM IepelaBacMOro POrpaMMHOTO MPOIYKTa M COMPOBOUTEb-
HOW JTOKyMEHTAINH, COOIO/ICHHE YCIOBHI KOHPHICHIIMAILHOCTH, TIpaBa CTOPOH Ha T10-
CIIETyTOIITIe MOIU(HKAIIIH ¥ YCOBEPIIIEHCTBOBAHMSA, 00ECTICUeHNE WIIH OTCYTCTBHE JOC-
Tylla K MCXOIHOMY KOJly, TapaHTHIHBIE TPOLENYPHI, pa3JefieHHe OTBETCTBEHHOCTH 3a
BO3MOYKHBIE OIIMOKHM MPOrPaAMMHOTO KOJa, CPOK M TEPPHUTOPUS Mepeaadn MpaB, pasMep
BO3HArPaKICHHUS WM TOPSIOK €ro ONpENeNieHUs 3a KaKIbI CIoco0 HCIIONB30BAHMS
IPOrPaMMHOTO TIPOAYKTA U JIPYTHE YCIOBHUS, KOTOPBIE CTOPOHBI COUTYT IIeIeCO00pa3HbIM
OTOBOPHTE.

K dncmy OCHOBHBIX IPaBOBBIX MpPOOJIEM, BO3HHUKAIONIUX TPH HCIIOIH30BAaHUU
IIPOrpaMMHOIO IPOIYKTa U, COOTBETCTBEHHO, XKEIATENbHBIX Ul IIPENyCMOTPEHUS B J10-
TOBODE, CIIEAYET OTHECTH:

BO-HepBLIX, BOIPOCHI OTBCTCTBCHHOCTH npaBoo6naz[aTeJm nepea mojib30BaTe-
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nem. Jleno B TOM, YTO KaKHX-THOO CIICIUAIBHBIX HOPM POCCHICKOE 3aKOHOAATEIILCTBO
MO TIOBOJly OTBETCTBEHHOCTH IMPaBOOONIafaTessl Mepe]] Mojb30BaTeIeM HE COJCPIKHT,
MO3TOMY TPHJCTCSI OPUCHTHPOBATHCS HA OOBIYHBIN MOPSIOK, YCTAHOBJICHHBIA TIpax-
JIAHCKHAM 3aKOHOJATEIbCTBOM. [l MOBBINICHUST COOCTBEHHOW 3alllUINEHHOCTH CTOPO-
HaM [eJIeCO00Pa3HO BKIIIOYHTH B 3aKJIFOYACMBIN TIOTOBOP MEXAHWU3MbI, KOTOPBIE YIIPO-
CTAT pa3pelIeHnue 3TUX BOIPOCOB (332 UTO M B KaKWX 00bEMax OTBEYaeT MpaBooOIaa-
TeJb, KaK OTIpeJieNisieTcd U JOKYMEHTHPYETCSl HECOOTBETCTBHE MPOrpaMMbI TpeOOBaHH-
sIM JIOTOBOpa (HAIpUMep, HAINYHE HESIBHBIX OIMIMOOK), KAKOBBI MITPA(HBIC CAHKIIMU B
Pa3MTUYHBIX CUTYAIUAX U T. I1.).

B 1ienom k paccMaTpuBaeMbIM JJOrOBOPAaM MPUMEHHMBI HOPMBI [ paXkTaHCKOTO KO-
JIEKCa, Kacaroluecss OTBETCTBEHHOCTH 3a HapyIieHne 00s13aTenbeTB (CT. 393-406 'K PD),
OJIHAKO B CHIIy CHCHU(UKHM COTJIAICHHS IMPEICTABISETCS 1eJIeCO00pa3HbIM COOTBETCT-
BYIOIIIUE TIOJIOKEHUS OTICIBHO OTOBOPUTH B JIOTOBOPE.

Bo-BTOpBIX, periaMenTalns BHECEHU U3MEHEHUI B nporpammy. Kak u3BecTHo,
B COOTBETCTBHU CO cTarbeil 25 3akoHa PO «O0 aBTOPCKOM MpaBe M CMEKHBIX IpaBaxy,
naee — 3akoH «O0 aBTOPCKOM TpaBe» (aHaormgHo — CT. 15 3akoHa «O mpaBoBOit
OXpaHe MporpaMM Uil SJIEKTPOHHBIX BBIYMCIUTENBHBIX MAIIMH M 0a3 JaHHBIX»),
«T0JIB30BaTEIb MPOTPAMMHOTO OOecIieueHus], BIpaBe 0e3 JOMOTHUTEIHLHOTO COTJIACco-
BaHUs C PaBOOOIaaTeNIeM W KaKUX-JIMO0 BBHIIIAT eMy (ECIIM WHOE He TPEAyCMOTPEHO
JIOTOBOPOM), BHOCUTH B IporpamMmy At OBM n3MeHeHus, 0CyiecTBIsIEMbIe HCKITIOYH-
TENBHO B LENAX €€ (PYHKIMOHMPOBAHMS HA TEXHUYECKHX CPEACTBAaX MOJB30BaTes,
OCYIIECTBIATH JIFOOBIE JISHCTBUS, CBA3aHHBIE C (PYHKIIMOHUPOBAHUEM TPOTPAMMBI JIJIS
OBM wuin 6a3b1 TaHHBIX B COOTBETCTBUH C €€ Ha3HAYeHHEM, B TOM YHCIIe 3aIHiCh U Xpa-
Henue B mamsitu DBM (oaH0# 9BM min 0THOTO MOJIB30BATENSI CETH), a TAKXKE UCTIPaB-
JISITH SIBHBIE OILIHOKI.

B mecte ¢ TeM, HeoOXoauMO coOIrocTr Oanianc uHTEepecoB cTopoH. C OJHOM CTO-
POHBI, BO3MOXKHOCTh BHECEHHS MOJIb30BATENIEM B TIPOrPAMMY OIPEIeICHHBIX N3MCHCHUI,
a ¢ JIpyroil CTOPOHBI, — OTBETCTBEHHOCTH IpaBoodIamaress 3a 6e30mud0odHoe (ByHK-
LIMOHUPOBAHUE MPOrpaMMbl. ONITHMAILHBIM OyIET OTBETCTBEHHOCTh IPABO0O0IAaTE s 32
BECh MMOCTABJISICMbIN MPOTPAMMHBINA KOMIUICKC, 32 UCKITIOYEHHEM BHECCHHBIX ITOJIh30Ba-
TemeM (Ha CBOU cTpax W PHCK) m3MeHeHWH. OIHAKO BO3MOXKHBI CHUTYAITH, B KOTOPBIX
ompeJieNiecHNe CTOPOHBI BUHOBHOW B HEKOPPEKTHOM (DYHKIIMOHHPOBAHUU TPOTPaMMBI OY-
JICT 3aTPy THUTCITHHBIM.,

B-Tperpux, rapaHtuu KadecTBa NMPOAYKTa M TapaHTHMHbIE npouenypsl. Jlenct-
BYIOIIEE 3aKOHOJATEIbCTBO HE MPEAyCMaTPUBAET KaKUX-TMO0 TrapaHTWil Ha MpemocTaB-
JsIeMoe TIPOrpaMMHOe o0ecriedeHre. ITo 1T BO3MOXKHOCTD TOCTABIIATh POrPaMMHBIE
MPOJYKTHI HAa YCIIOBHUSX «as is» («KaK eCTb», 03 KaKUX-TNOO TrapaHTHH, KCILTyaTalus
MIPOrpaMMBbI OCYIIECTBIIAETCS TIOJIb30BaTENEM Ha CBOM CTpax M pUCK). B naHHOM Bompoce
MOXKHO OpPUEHTHPOBAThCS Ha cTaTbio 34 3akoHa «OO0 aBTOpcKOM mpasey: «CTopoHa, HE
WCTIOJHUBIIASL WM HEHAUISKAIMM 00pa30M HCIIOJIHUBIIAS 0053aTeNbCTBA 110 aBTOPCKO-
My JIOTOBOpPY, 00si3aHa BO3MECTHTH YOBITKH, PUYMHEHHBIE JAPYTOW CTOpPOHE, BKIIIOYAs
VITYIIEHHYIO BBITOY», 1 obiue rnonoxkeHus 'K PO. Bo m30exanne M3NMUIIHUX 3aTpPy/I-
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HEHUI LieNiecoo0pa3Ho 3apaHee OrOBOPHUTH B JOTOBOPE BCE BO3MOKHBIE CHTYalUH, KOTO-
pble MOTYT BO3HUKHYTb B IPOLIECCE 3KCIUTyaTalluK MPUOOPETAEMOro MpoIyKTa U MpoLe-
JypBblI pa3pereHns: BO3MOXHBIX KOH(IMKTOB.

B-4eTBepThIX, COMPOBOXKICHHE MPOAYKTA. 3alIUTa WHTEPECOB MOJIB30BATENS TPU
COMPOBOXKAECHNH TPOJYKTa 3aKOHOJATEILCTBOM HE pazpaboTaHa. IloaToMy Bce acmekTsl
3aIUTHl HHTEPECOB IMOJIb30BATEIIS PU COMPOBOMKICHUU IMPOrPAMMHOTO TPOAYKTa HE0O0-
XOZIMMO OTOBOPHTH B 3aKITFOYaEMOM WJIM OTJEIHHOM JIOTOBOPE O COIPOBOXKICHUH ITPO-
IyKTa.

B-nsthix, BO3MOXXHOCTh (HEBO3MOXKHOCTH) HCIIONB30BAHUS TPOTPAMMBI ISl He-
OTOBOPEHHBIX B JoroBope Iened. Kak m3BecTHO, 00s3aTeNbHBIM YCIOBHEM JOTrOBOpA
JIAHHOTO THIIA SBJIAETCS COco0 mcnonb3oBanus (cT. 31 3akoHa «O0 aBTOPCKOM IpaBe U
CMEXHBIX TIpaBax»), MOATOMY €CJIH Ha3HAYEHHUE MPOrPaMMbI B JIOTOBOPE OIpeesIeHO, TO
HEIIEeIIeBOE €€ WCIIONh30BaHKE SIBIISIETCS] HapyIIeHWEeM MpaB MPaBOoOOIagaTesns C BbITe-
KalOIIMMHU TIPaBOBBIMH TOCeNCTBUAMU. [loaTomMy amsi momb3oBatensl 1iesiecooOpasHee
BKIIFOUMTh B TEKCT JOroBopa Oojee rMOKyr0 (hOpMyIHpPOBKY, MpeayCMAaTPHUBAIOIIYIO U
WHOE €€ MCTIONIh30BaHNE, ECITH TI0J00HOE BO3MOKHO HITH TIPE/IIONIaracTCsl.

IockonbKy NeHCTBYIOIIEe 3aKOHOAATEHCTBO OPUEHTHPOBAHO HA 3AIUTy MHTEPE-
COB aBTOpa (MPaBOOOIIAAATENS ), TO MPH 3AKITIOUCHUN JOTOBOpPa HEOOXOAMMO MaKCHMaTb-
HO TIOJTHO TIPETyCMOTPETh 00BEM TIpaB TepeIaBacMblil TIOIH30BaTENO (He OOJBIIN, YeM
MMEeT TMPaBOO0IaaTeNlb M0 3aKOHY WM JOTOBOPY), KOMIUIEKTHOCThH II€PEAaBacMOro
MIPOTPaMMHOTO TIPOJIYKTA W TapaHTHPOBATh COONOIEHUE TPOIEyp, HAPaBICHHBIX Ha
3aIUTY MHTEPECOB T0JIL30BATEISI TP SKCILIyaTalluy MPOrPaMMHOTO TPOAYKTA.

PaccmarpuBaembIii aBTOpCKHI JTOTOBOP (JIMIICH3MOHHOE COTJIAIliCHHE) OBIBacT
pa3HbIX THIIOB. Bee ux pa3HooOpasue MpUHSTO pa3jieiisaTh Ha aBTOPCKUE JIOTOBOPHI O Tie-
pesiade UCKIIOUMTENBHBIX MPaB (MCKIIOYMTENbHAS JIMICH3HS *) U O Tepeade HeHCKITIo-
YNTEIBHBIX MpaB (HEHCKIIOUNTEIbHAS [IpOCTast] Hmensmst ). Bo3MOXKeH 10roBop cMe-
IIIAHHOTO THIa (OIHU MpaBa MEePEIAFOTC UCKITIOYUTEIBHO, a IPYTHE — HET).

Oco0pM (110 opMe, HO HE CONEPIKAHUIO) BUIAOM JIHIIEH3NOHHOTO COTJIAIICHIS
SABIIACTCA «o6epT0qHa;1 JIMOCH3UA) — 3PUTCIIBHO BOCHpHHI/IMaeMLIfl TEKCT JIMIICH3UOHHO-
T'O COTJIAIIICHUS, HAIMCAHHBIN Ha BHEIIHEW CTOPOHE YMAaKOBKH ITPOrPaMMHOIO MPOYKTa,
MpeTHa3HAYEHHOTO YISl MacCOBOTO pactpocTpaHenus. [lepen TEKCTOM MOMOOHOM <«JTH-
LCH3UM) NPUBJICKAIOIIUM BHUMAHHC CII0CO00M YKa3bIBa€TCsA, 4TO BCKPBITHUC IMOKYIIATC-
JIeM YIAaKOBKH SIBIISICTCS KOHKJIFOJICHTHBIM JICHCTBUEM, TO €CTh BBIPAKCHHEM COTJIACHS
MOKYTIATENsI C YCIOBUSIMU 3TOU JIMIICH3UH.

'® Paspemaer MCIOTb30BaTh MPOM3BENEHUS OMpPEIETEHHBIM CIIOCOGOM M B YCTAHOBJIEHHBIX
JIOTOBOPOM MpeieNax TONBKO JHILy, KOTOPOMY 3TH IpaBa MepearoTCs.

"7 Paspemnaer MCrob30BaTh NPOM3BEACHNE B YKA3aHHBIX B JIOTOBOpE (JIMIIEH3MHM) TIPEIENax.
HewuckirountenpHas JTMIEH3UsT MOXKET OBITh BbIIaHa U JIPYTHM JIMIaM 0e3 OrpaHu4eHHH.
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OCOOHSIKOM OT PAaCCMOTPEHHBIX JIMICH3UM, MCIOJIb3yeMbIX OOBIYHO JIISL KOM-
MEpHYECKOTO 3aKPBITOr0' " MPOrpaMMHOIO 00ECIICUeH s, CTOUT MOTYUHBIIAS PACIIPOCTpa-
Henme mocienuee Bpemst «GNU General Public License»'® — I'eHepaibHast oOmecTBeH-
Has JIUIeH3us (OTKpBITast IMIEH3Hs), pa3padoTanHas DOHIOM CBOOOIHOTO MPOrPaMMHO-
ro obecrieuenus (Free Software Foundation).

GNU GPL ompenensieT BOMpOCH UCIIONB30BAHUS TAK HA3BIBAEMBIX «CBOOOTHBIX
TPOTPaMM», TO €CTh IIPOTrPaMM, KOTOPBIE PACIPOCTPAHSIOTCS C pa3pelicHHEM Ha HCTIONb-
30BaHUE, KONMMPOBAHUE M PACHPOCTPAHEHHE B HEM3MEHEHHOM WIIH MOIH(HIIMPOBAHHOM
BHJIE C YCJIOBUEM OTKPBITOrO (CBOGOIHOTO) OCTYNA K MCXOTHOMY KOy IPOIPaMMBI
(HanpuMep, onepalioHHas cuctema Ha 6ase Linux).

Boo01e, kak mokas3bIBaeT MPaKTHUKA, K IOATOTOBKE JIMIICH3UOHHBIX COTJIAIICHUHN
(0co0eHHO — «OOEPTOYHBIX JTHUIICH3UIT») B HAIIICH CTpaHe IOPUCTOB MPHUBICKAIOT PE/IKO.
Kak mpaBuiio, pactpoctpaHeHHble B Poccry JHMIIEH3MOHHBIC COTJIAIICHUS OOBIYHO CO-
CTaBJISIOTCS HA OCHOBE TIPOCTOTO TMIePeBoia 3apy0ekHOro aHaiora. [loatoMy oHu hopmy-
JIUPYIOTCSI ¢ YYETOM TIOJIOKEHUH 3apyOeKHOTo (OOBIMHO aMEPUKAHCKOT0) 3aKOHOIATEIh-
cTBa U 0€3 ydera OTe4eCTBEHHOM Oa3bl. Kak criescTBHe — IMOJIOBHHA TEKCTA JIMILICH3UU
MPOTUBOPEUUT JCHCTBYIOIIEMY 3aKOHOJATENILCTBY M, COOTBETCTBEHHO, HEIPUMEHHUMA.
Bropas monoBuHa MOBTOPSIET 3aKOH 00 aBTOPCKOM IIPaBe, HE PEryJIUPYsl BOPOCHI, KOTO-
pBIe He0OXOAUMO OBIIO OBI OIPEIENTUTh.

He mbiTasch 0XBaTUTL BCe MPOOTIEMbI, CBSI3aHHBIC C COCTABICHUEM W/UITH TMPO-
YTEHUEM JIUIICH3UOHHOTO COTJIAICHHS, CTOMT OTMETUTH TIABHOE: B 3aKOHOJIATENILCTBE 00
ABTOPCKOM TIpaBe OJIHM IpaBa U 00SI3aHHOCTH YCTAHOBJICHBI )KECTKO, a Jpyrue — ¢ Qop-
MYJIIPOBKOW «ECJIHM COTJIAIlICHHEM CTOPOH HE MPEIYCMOTPEHO MHOE» WU «IIOPSJIOK...
OTpeNesisieTCsl CorIaleHHeM CTOpOoH». [10JI0KeHuUs! TMIIEH3HOHHOTO COTJIAIICHUST MOTYT
peniaTh BOMPOCKI TOJBLKO BTOPOW Kateropuu. Bee octanbHOE cofiepikaHue JTHIECH3UH MO-
JKET TOJILKO TIOBTOPSATH 3aKOHOJIATENILCTBO, B JTFOOOM JIPyrOM CIIydae ee IMOJIOXKEHHs Oy-
JIyT HEMPHUMEHUMBI Kak IPOTHBOPEYAIIHE 3aKOHY.

TakuM 00pa3oM, JHUIEH3MOHHOE COTJIAIIEHHE JOMKHO COCTAaBIATHCSA CTPOTO B
COOTBETCTBHH C JICHCTBYIOIIMM TPAXKTAHCKMM TPABOM M 3aKOHOJATEIILCTBOM 00 aBTOp-
cKoM TipaBe. JIUIb TO, YTO HE YCTAHOBIICHO JKECTKO 3aKOHOM, OyJIeT UMETh 3HA4YCHHE B
JIOTOBOPE.

1 .
¥ porpamMmHOe 06ecreueH e, HCXOAHbII KOJl KOTOPOTO MOIb30BATEII0 HEIOCTYIICH.
" TlonpoGuee cM. www.gnu.org.ru

0 Cnenyer 3aMeTHTb, UTO HAIIMYHE B OTKPHITOM JIOCTYIIE HCXOJHOTO KOJa MPOIPAMMBI HMEET
CBOM IUIIOCBI W MHUHYCH. C OJHOH CTOpOHBI, IporpamMma Ooiiee ysA3BUMa CO CTOPOHBI
HexpoOpoykenaTenei (MOMBITKH B3JIOMa MPOrpaMMBI, Kpaka el u mpuHOUNOB paboTsr). C
JPYToi CTOPOHBI, OTKPBITBIA KOJ JaeT BO3MOXKHOCTb YOEIUThCS B OTCYTCTBHH B IPOrpamMMe
«HEJOKYMEHTHPOBAHHBIX BO3MOXKHOCTEW», YTO OCOOEHHO BaXKHO VIS IPABUTEIBCTBEHHBIX U
BOEHHBIX CTPYKTYD.
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